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“You’re in our world now” ™ Ownership and access in the 
proprietary community of an MMOG.  1
 
ABSTRACT 
This chapter considers how the interactive and social nature of massively multiplayer 
online games (MMOGs) presents challenges to systems of organisation, control and 
regulation used for more conventional media products. It examines how the 
interactive structures of games cast players as producers of content, not merely 
consumers. This productive role creates a distributed production network that 
challenges the ideas of authorship which underpin copyright and intellectual property. 
The role of the publishers is shown to encompass community, as well as intellectual 
property, management.  The communities generated within these games are a key 
source of economic benefit to the publishers. The contract that determines the 
conditions of access and the forms of governance inside proprietary worlds is 
considered in light of this newly intensified relationship between commerce and 
community. Questions are raised about the accountability of publishers, the role of the 
market and the state in determining conditions of access. 
 
 
INTRODUCTION 
Massively multiplayer online games (MMOGs) are a form of new media that 
challenge, and will reshape, many of the conventional practices associated with 
media. These intensely social games, in which hundreds of thousands of players 
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create communities and content with each other, exceed many boundaries associated 
with the organisation, regulation and control of media. In particular players help 
constitute these games through their production of game-play, derivative works, 
secondary economies and strong social networks. This disrupts some of the key 
foundations underlying other media.  For instance, productive players challenge both 
the institutions of intellectual property and discourses of consumer rights. The 
creation of ongoing communities inside proprietary worlds raises issues about the 
terms of access and the recourse to justice such communities have. The role that 
contract law takes in determining the rights of players has implications for a much 
broader set of online applications which can be defined as social softwares.  
 
In this chapter I will explore the structure of MMOGs, looking at how the emergent 
quality of these games necessarily means that authorship resides in part with the 
players. The ceding of some control to the players leads to contention and 
disagreement. Dialogue between developers, publishers and player communities 
indicates an ongoing struggle for power in some areas. I will explore how the rise of 
active fan and ‘mod’ communities (players who modify games in various ways or 
create new artwork and other content for games) has led to the development of new 
business models, where publishers seek to harness the innovative and creative 
capacities of players. Who should own the results of players’ labours, who can exploit 
the intellectual property in fan-created items is very much dependent on the type of 
business model being employed by the publisher. These distributed production 
networks present some major challenges for all stakeholders in the process.  
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However, fan-based creation of new game objects is not the key focus of this chapter. 
The even more interesting feature of MMOGs, and the one that presents an even 
greater challenge to current practices, is the value of the social networks. MMOGs 
rely on subscription based models for revenue, and as such, the ongoing and long-
term involvement of players is key to their success. The ways in which social 
networks are facilitated through the structures of the games are explored, and it 
becomes clear that the commercial success of these games is very much bound up in 
the affective investments of  players. The stronger the social ties within the game, the 
longer the player will subscribe. This intensified relationship between commerce and 
culture raises interesting and contentious issues.  
 
If players conduct large parts of their social lives inside the proprietary spaces of 
game worlds, the terms of access to those spaces become very important. Access is 
not only to the content created by the developer, but to the other players and to their 
own electronic identities. The End User Licence Agreements and Terms of Service to 
many games are one-sided contracts that work to the benefit of the publishers. As 
managers of intellectual property, publishers are used to dictating terms which work 
to the benefit of themselves and the authors of the works they are managing. With 
social applications such as MMOGs however, they have become managers not only of 
intellectual property but of communities as well. The level of accountability 
publishers have with regard to their player communities is shown to be very low. 
Decisions to ban players and deny them access to their communities and their own 
electronic identities are made without any requirement of a neutral point of view or 
fairness. With no appeal mechanisms in place, the contracts institute an unseemly 
level of power for the publisher over players’ affective connections and identities. 
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 I argue in this chapter that commonly used neo-liberal discourses of the empowered 
consumer, which hold that players, as consumers, have the power to exit from the 
product if they find the management of the service unfair, ignore players’ role as 
producers, as well as the high cost of exit. I also argue that understanding MMOGs in 
terms of more conventional media properties, and thus in terms of intellectual 
property, ignores the role of affect in the production of value in MMOGs.  
 
Finally I look at the ways in which the unruly player populations challenge and 
circumvent various of the formal and legal restrictions imposed by publishers. Player 
productivity and agency may well lead to individual experiences of empowerment 
through these games. However the terms of access ultimately rest with the publisher 
and as such represent the power to terminate such experiences of connection and 
empowerment. As such, the contracts which determine the terms of access are set to 
become major areas of contention and dispute.   
 
 
MMOGs 
Computer games are an immensely successful form of media, rivalling Hollywood in 
industry annual turnover (Newman, 2004, p.3; Prensky, 2001) and achieving a high 
level of penetration into the entertainment market in many countries. In the US sales 
figures of video and computer games in 2003 were US$7 billion (Entertainment 
Software Association, 2004). Comparably high figures apply in the UK , Europe, 
South Korea, where broadband accessibility has enabled networked play, and 
increasingly, China and other Asian markets. Unlike other, more narrative based 
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media, computer games exploit the cybernetic feedback loops available through the 
technology to deliver a form of content that allows the user to do things with the text.  
Computer games of all types establish a relationship between the player and the game 
that is different from the conventional narrative text’s construction of the relationship 
between reader and text.  Because of the goal driven nature of games, the emotional 
engagement with the text comes, not from the engagement with characters and events 
such as occurs in conventional narratives, but because the player is an actor 
themselves. The engagement comes because the player is the performer, and the game 
evaluates the performance (Juul, 2001). Crucially the game can assess a player’s 
performance and adapt according to that performance. This means the game can 
present greater challenges to the player as their skill improves (typically implemented 
through a levels-based structure). This adaptability is often crucial to a game’s 
success. It represents responsiveness to the player’s actions or performance. How 
games work as texts is very different from conventional narrative texts.   
 
What is implicated in these observations is the issue of control. In a conventional 
narrative, although the author is not in control of the many interpretations of the text 
that will occur, he or she is in control of the crafting, the structure, the order of events, 
the building of tension, the withholding and revelation of information and so on 
(Cameron, 1995; Ryan, 2001). In a game some of this control is ceded to the players, 
who determine to a greater or lesser extent what will happen next. Control for the 
developer is asserted through the structures of rules, the coding of object behaviours, 
and the parameters of the game world they create. Players will construct their own 
trajectories and game-play with more or less freedom depending on the tightness of 
the control imposed by the developer. But the power dynamic in the dialogue between 
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player and developer is quite different from the negotiations between author and 
readers of a more conventional narrative text. 
 
Massively Multiplayer Online Games, as a sub-genre of the computer games field, 
represent a particularly interesting case of the negotiation for control of the text. 
MMOGs can be cast as emergent texts. Unlike some (often single-player) games 
which dictate narrow pathways through a game along a particular trajectory, MMOGs 
are emergent – the rules and parameters of the games are set, and to some extent 
shape the possible game-play, but the direction of play and the events that unfold are 
largely determined by the players themselves.  
 
The more this quality of emergence is incorporated into media environments, the 
more issues of control and authorship will arise. What is implied in the practice of 
interactivity, in the construction of emergent environments, is that the users will be 
creators in a distributed production network. As Leadbeater has pointed out,  
The more knowledge-intensive products become, the more consumers will 
have to be involved in completing their production, to tailor the product to 
their needs. …In a knowledge driven economy, consuming will become more 
a relationship than an act … with the consumer as the last worker on the 
production line…” (Leadbeater, 2000, pp.32-33)  
 
The importance of this consumer creativity cannot be underestimated. A production 
shared between developers and players redefines the concept of authorship and this 
becomes problematic when dealing with conventional copyright and intellectual 
property laws which mobilise idealist notions of Romantic authorship. How can such 
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a system cope with distributed production spread across not only paid workers in a 
development house, but also what have traditionally been thought of as consumers – 
the players. The more productive the players become, the more stretched these 
systems of understanding and regulating media will be.  
 
MMOGs are persistent  worlds which allow players to meet and play inside shared 
environments online. Although console games are increasingly incorporating network 
play into their capacities, initial MMOGS have been PC based internet games. In 
South Korea, where broadband penetration is high, and where PC Baangs (internet 
gaming cafés) are very popular, MMOGs have attracted large populations of players. 
Lineage was the most successful of the initial raft of MMOGs, with over 3 million 
subscribers in South Korea and a further 1 million in Taiwan (Herz, 2002a). In the 
Western world, EverQuest was for many years the most successful, at one time 
holding a subscriber base of 450 000. Other notable early Western MMOGs were 
Ultima Online (which was the first MMOG to really develop a large and persistent 
player base)and Star Wars Galaxies. More recently the publisher Blizzard’s World of 
Warcraft achieved figures of over 1 million subscribers in July 2005 (Blizzard, 2005).  
 
Players tend to be dedicated and, given the complexity of gameplay in most MMOGs, 
casual play is difficult. Surveys carried out by Kline et al and Yee (Kline & Arlidge, 
2002; Yee, 2001) put the average playing time of EverQuest players at between 20 
and 24 hours per week, with ‘hardcore’ players spending up to 40 hours or more a 
week inside the game. It is the role of these players in producing value for the games 
that I want to examine now. 
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 REDEFINING “CONTENT” IN AN INTERACTIVE 
ENVIRONMENT  
Many computer games have generated very active communities of fans who create 
their own artwork and objects to import into their game and to share with other 
players. These ‘mod’ (after modification) communities of fans bear some resemblance 
to the fan fiction writer communities that have sprung up around films and television 
series (Hills, 2002; Jenkins, 1992). They create new ‘skins’ (artwork including 
customised clothing) for their characters or avatars, new levels (environments) to play 
in and sometimes new AI (artificial intelligence characters to play against) for 
importing into their games. Occasionally players create entirely new games using the 
game engine from a favourite game. The very successful game CounterStrike is the 
product of a team of hardcore players who collaborated to make a new game using the 
HalfLife game engine. CounterStrike has won numerous player and industry awards. 
Some developers and publishers have been quick to harness this creative and often 
innovative activity, releasing tools for players to use to create extra content for games 
and facilitating the uploading and swapping of such content between players (Banks, 
2002; Herz, 2002b). 
 
Indeed some companies have moved to a business model where they release a 
platform and rely on players to create most of the artwork/content. The role of the 
developer and publisher becomes one of service provider and community facilitator 
(Humphreys, Fitzgerald, Banks, & Suzor, 2005). Auran for instance, the developer 
and publisher of a train simulation game Trainz relies on fan groups of dedicated train 
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enthusiasts around the world who create trains and tracks modelled on their local 
railway systems. Thus there are content developer groups for Trainz in the UK, the 
US, Sweden, Australia and numerous other countries, all keen to create detailed 
representations of their favourite local trains and tracks. These fans swap their content 
and their knowledge on how to build them – sometimes for free and sometimes for 
money, depending on the motivations of the player-creator.  Whether player creators 
are allowed to own the intellectual property in their own creations depends on the 
business model and attitude of the publisher. Auran allows players to own their IP and 
to trade their content commercially. Other publishers claim all IP in the player-created 
content and disallow commercialisation of it by the players. The Sims is another 
example of a game heavily reliant on player-created content (up to 90% of content is 
created by players according to Herz (2002b)), but Electronic Arts, the publisher, does 
not allow commercial trading of content created for the game by players.  
 
Many of the massively multi-player online games don’t have the facility that allows 
players to upload their own objects and artwork into the game. There are some 
straightforward practical reasons for this. In a persistent dynamic world, which may 
host up to 10 000 players on a single server, and run 50 servers or more, ensuring the 
smooth technical running of a server becomes much more difficult if new, player 
created objects need to be constantly integrated into the world, not only for that player 
but for every other player on that server as well. Second Life, which is a persistent 
world (but not a game – it is an environment but lacks the goals and built in rewards 
and rules of a game), allows users to create their own objects in the world. This is the 
exception rather than the rule for persistent virtual worlds. Second Life Terms of 
Service (TOS) are such that the players own the intellectual property in their 
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creations. Linden Labs, the publishers, have implemented Creative Commons 
licencing for their users in an effort to enable smooth interchange of objects between 
players. Linden Labs are very clear that they see the main source of innovation and 
creativity in their world as emanating from the users (Ondrejka, 2004). 
 
Whether players and users are given the right to own the in-game objects, and whether 
the objects are created by the players or the developers, a secondary market has 
sprung up on the internet in which these items are traded for real money (Castronova, 
2001; Dibbel, 2004). Their status as property is not really under dispute any longer. 
Hunter and Lastowka assert in relation to games and game items that “…no obvious 
reason exists prohibiting the recognition of legal interests in intangible virtual 
properties.” (Hunter & Lastowka, 2004, p.294).  The issue then becomes what kind of 
access or exclusions are agreed to in relation to those objects by users/players and 
developers/publishers through Terms of Service (TOS) or End User Licence 
Agreements (EULAs).  One option is for the publishers to claim all rights of 
ownership in the objects, and the rights to exploit the value in those objects. 
Implementing Creative Commons licencing is another. Or, as Yochai Benkler 
suggests, a further option is to implement the GNU Free Documentation licencing that 
effectively creates no exclusions at all (Benkler, 2004).  
 
What I want to address now is the idea that content is more than the coded objects and 
artwork in these environments. The idea that Benkler raises, and which I want to 
explore further here, is that it is not the digital objects that we should be focusing on. 
Referring to these online virtual worlds Benkler says: “… it is a form of social 
software, mediating a social relation among individuals…”(2004).  Benkler’s attempt 
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to shift the debate away from who should own the virtual spoon or sword offers an 
opportunity to begin to understand online interactive environments as more than 
intellectual property.  
 
When a player logs into an MMOG such as EverQuest what he or she engages with is 
much more than what the developer has created. The world and the objects in it have 
indeed been coded by the developers. But game play is made not purely through 
engagement with these things. Game play happens through engaging with both the 
world and its objects and with other players. Solo play is not much fun in these 
games, although it is possible. However MMOGs tend to be structured to actively 
reward social play and discourage solo play. EverQuest for instance is not a game 
where you can fight other players (apart from on a dedicated player-versus-player 
server). The idea is to team up with other people and fight computer generated 
opponents. Most computer generated opponents after the early levels of the game are 
impossible to kill through solo play. The game rules and the game engine code both 
work to structure social play as the norm. The establishment of in-game communities 
is an integral part of a games’ success. 
 
Thus while some of the engagement for a player may come from mastering skills 
inside the game, to a greater or lesser extent, the other source of engagement comes 
from interacting with other players. What constitutes content in the game is only 
partially created by the developer. Even in games where players cannot make their 
own objects for the game, they are still creating game play and content that other 
players engage with. There are a number of implications that arise from thinking 
about content in this way.  
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 Firstly, it requires rethinking the model of production from the more conventional 
linear structure: a chain of events that begins with an author (or team of authors), who 
create and finish a text, which is published and distributed by a publisher to an 
audience under particular conditions of copyright. The MMOG  product is not 
finished by the ‘author’. It continues to develop after publication. Furthermore, after 
publication the content is created by both the paid developers and the unpaid labour of 
the players. Rather than linear, the production model is recursive and networked. 
Rather than a single author (or developer team known as author) there are multiple 
authors.  
 
Thus secondly, a networked or distributed production model brings into question the 
idealist conception of the Romantic author upon which much copyright is based. How 
does intellectual property law articulate with collaborative social production? Is it an 
appropriate form of law to be apply in this context?  The complexity of intersecting 
interests and rights in an environment that embodies social as well as property 
elements, production as well as distribution issues raises serious challenges to the 
paradigm of intellectual property. In a proprietary environment the implication is that 
in-game communities are owned and controlled by publishers. Rather than accepting 
the key terms of the debate, which tend towards arguments about who should own the 
intellectual property in particular works, it may be more pertinent to ask: should some 
things be owned at all?  
 
These are issues that have been explored in relation to indigenous, oral and folklore 
cultures which have had to interface with economies based on individual property 
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rights. Solutions for protecting the collectively held rights of those cultures in such 
contexts have tended to entail the introduction of new mechanisms (and displacement 
of old ones) for understanding them as property. But when social relations and 
processes become subject to a property regime they are reified – what was fluid 
becomes fixed, what was process becomes a ‘thing’, a commodity. Coombe points to 
the ways in which copyright or IP law freezes  
into categories what Native peoples find flowing in relationships that do not 
separate texts from ongoing creativity production, or ongoing creativity from 
social relationships … (Coombe, quoted in Smiers, 2002, p.128)  
 
Engagements with property law produce particular effects and kinds of truths about 
the medium in question. Invoking property law can preclude other understandings and 
shape practices in particular ways.  
 
In current contexts, it seems almost inevitable that intellectual property should be the 
lens through which this multi-user online medium is viewed. Intellectual property 
shapes the institutional practices surrounding it.  But as Frow points out, the 
teleological assumptions that accompany arguments of inevitability need not be 
accepted (Frow, 2000, p.174).  Institutional practices (for instance those of the 
publishing industries) are the result of a historic series of strategic moves made by the 
stakeholders, and represent the enactment of particular power relations. These can be 
countered in equally specific and strategic ways. The framing of all issues pertaining 
to this area as property issues closes down other debates that might be had. As 
Coombe (glossing an argument put forward by Vaidhyanathan) suggests: 
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once all questions of authorship, originality, use, and access to ideas and 
expressions become framed in terms of property rights, discussion simply 
seems to end and maximum protection seems ordained; how can one argue in 
favour of theft? (Coombe, 2003, p.3)  
 
If one looks at what constitutes content in an MMOG environment, and understands it 
as being social interactions as well as bits and bytes of code, then it seems that 
questions about authorship and property may not be the right questions to be asking. 
Thus I want to turn now to the role of affect in producing value and the issues raised 
by these new forms of interconnections between commerce and culture. 
 
THE VALUE OF SOCIAL NETWORKS 
Most MMOGs run as subscription based games. As such, they rely on players having 
a sustained interest in the game. Single player games more often involve a point of 
sale interaction between the publisher and the player. The player engages with the 
game until they’ve ‘cracked’ it – mastered it – and then move on to the next game. 
MMOGs don’t have an end. Players may engage with an MMOG for upwards of five 
years. While the content supplied by the developer and publisher may be one of the 
reasons for this extended engagement, the key reason will be the strength of the social 
ties a player develops within the game. The stronger the ties, the longer the 
engagement, and the longer the monthly subscription rolls in for the publisher. The 
commercial value of the game is thus very much linked to the social networks 
generated within the game. This intensified relationship between commerce and 
culture is one which brings up interesting challenges and issues for both businesses 
and players.  
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 Developers design their games to reward social play and discourage solo play. While 
the quality of emergence ensures they cannot predict with total certainty how a game 
community will unfold, they can structure into the rules and parameters of the game 
environment affordances which encourage social engagement. For instance, rewards 
may be greater when slaying a computer generated opponent (mob) in a full group 
than when slaying it solo. Some higher level mobs may be impossible to kill without a 
group. In games such as EverQuest slaying a higher level mob can require a raid of 
several hours and up to 70 players. The ability to organise a group of 70 players to be 
in one place and fight co-operatively against a joint opponent demands a strong, 
established network of social contacts as much as it implies strategic and fighting 
skills.  
 
Most MMOGs offer some kind of infrastructure that allows people to form guilds, or 
clans – ongoing social groups – that can create the basis for networks that persist over 
time. Such structures might include: chat channels that allow easy communication 
between group members, even when not co-located in the game; tags that identify 
players publicly as belonging to a particular group, locations within the game that 
‘belong’ to the group and where they can meet; tools for creating distinctive group 
emblems and so on. These structures don’t necessarily mandate the kind of social 
relations which are built, they more facilitate the building of ties.  
 
My own research in EverQuest showed that guilds ranged in type from the ultra 
competitive, efficient and dedicated ‘über’ guilds that expected their members to raid 
five or six nights a week for four or five hours a night, to more ‘family’ oriented 
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guilds which focussed less on ultra high achievement and more on friendly, helpful 
social interaction. I interviewed one player who patiently worked his way through an 
eight month admission process, attending five or six raids a week, to get into what he 
considered to be the most elite guild on his server. On the other hand, one guild I 
joined and stayed with for several years, seemed to run more like a soap opera. 
Friendships and romantic liaisons were formed and broken, in-guild marriages 
celebrated, alliances with other guilds made and broken, bouts of group petulance and 
mass sulking were followed by an exodus of half the guild, recruitment drives were 
mounted, and various other ebbs and flows of goodwill and rancour kept the members 
engaged and active. The sometimes repetitive game-play, which some of the players 
had mastered years ago, was made fun again by the social engagements required to 
pursue it. Raids could be completely absorbing, requiring concentration, co-ordination 
of players and groups, and skill on the part of individuals. They could result in 
triumphant teamwork or abysmal failure and ‘total mass wipeouts’, but as one player 
told me, you could bond with your group better if you had experienced adversity and 
obliteration together.  
 
Given the amount of time many of the players spend inside MMOGs it seems clear 
that at least some are conducting their social lives within the game worlds. They are 
forming enduring relationships of one kind or another with other players. Sometimes 
there is a crossover between on-line and off-line relationships, with players who know 
each other off-line playing together inside the game. Sometimes players meet off-line 
having initially met on-line. As such, the communities within the game can be seen to 
exceed the boundaries of the game. But on the whole, the communities conduct their 
main activities within the proprietary spaces of the publisher.  
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 TERMS OF ACCESS  
6. We may terminate this Agreement (including your Software license and 
your Account) and/or suspend your Account immediately and without notice if 
you breach this Agreement or repeatedly infringe any third party intellectual 
property rights, or if we are unable to verify or authenticate any information 
you provide to us, or upon gameplay, chat or any player activity whatsoever 
which we, in our sole discretion, determine is inappropriate and/or in 
violation of the spirit of the Game as set forth in the Game player rules of 
conduct, which are posted at a hotlink at www.everquestlive.com. [extract 
from the EverQuest EULA, emphasis added. Sony Online Entertainment 
2005] 
 
The above paragraph is taken from the EverQuest EULA all players click through 
each time they log on. The agreement is some 7 pages long, and if the player wants to 
understand some of the terms they must consult the EverQuest website (for instance 
the Rules of Conduct they agree to in the EULA are only found on the website, and 
consist of a further 8 pages of text). It seems doubtful that many players read through 
the entire document.  The contract is not negotiable. It is a manifestly one-sided 
contract which works in favour of the publisher and to the detriment of the players. Its 
terms may be changed without notice or negotiation at any time, it lays claim to all 
player created content, and it allows the publisher to disclose information about 
players to government agencies and other private entities at its own discretion.  
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The EULA represents the point where contract law intersects with a number of other 
areas of law and renegotiates the boundaries. The right to determine what conditions 
of governance will exist in a particular game world are premised on ownership of that 
world by the publisher or developer. Taylor has noted: 
we increasingly live in a world in which opting out of technological systems is 
becoming more and more difficult … and yet participation within them pushes 
us to accept structures we might oppose. (Taylor, 2002, p.233) 
 
With the advent of online virtual worlds, we see an increase in the number of people 
conducting their community life and social relationships within proprietary spaces. 
The publishers wield power over players through both intellectual property and 
contract law. The power they exert has the capacity to limit the access people have to 
their own electronic identities and their communities. This power is based on, as 
Hardt and Negri (2000, p.302) point out, an increasingly abstracted concept of private 
property, coupled with contract law which is able to re-set the terms of engagement 
between the parties. Contracts are often able to get individuals to waive their rights, 
and courts are increasingly allowing this to occur. 
 
It is worthwhile highlighting here how contract law can individualise an arrangement, 
and thus override the collective rights that may be protected by law focused on a more 
‘universal’ public good. However, as parts of our lives are increasingly conducted in 
proprietary spaces, those spaces take on the characteristics of a public commons, and 
the role of the publisher begins to resemble that of a state. If the publisher is to usurp 
the state and its powers by redefining law through private contracts, perhaps it is time 
for the real state to intervene and regulate what the terms of those contracts might be. 
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Leaving this regulation to the market-place is not an adequate solution, given the lack 
of real interest the marketplace has in citizen rights, justice or equality.  
 
The value of affect, of social and emotional investment and its relationship to 
economics is not easily articulated. Developers and publishers know that the social 
relationships and the emotional investments of players are the key to a successful 
MMOG. Businesses know about and utilise affect and cultural production as part of 
their economic strategies (Jarrett, 2003). Communities and social networks can create 
‘site stickiness’ on the Internet. Brand loyalty is a result of an affective process of 
creating and harnessing desire in consumers. The economic value of affect in the 
networked, knowledge economy is huge. The intangible nature of affect makes its 
commodification hard to measure. In a discussion of intellectual property in this 
context, affect is often ignored or erased – it has no place in a discourse of property. 
However, rather than ignore it, it may be time to broaden the range of discussion that 
occurs around interactive media products to encompass the role of affect. Does 
utilising affect for commercial gain come with any obligations or systems of 
accountability? 
 
The creation of subscription based virtual game worlds has generated the creation of 
communities. How are these communities to be managed? Do game participants hold 
all the rights of an ordinary offline citizen – the right to the same protections and 
freedoms? Is a publisher under any obligation to treat the game world community 
fairly?  For instance, in the EULA for EverQuest, cited above, Sony Online 
Entertainment (SOE) reserve the right to ban players’ accounts (and therefore access 
to the game) on a number of grounds, including if the player plays ‘against the spirit 
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of the game’. Such a catchall term in effect gives SOE the right to terminate the 
service for pretty much any reason it wants. There is no system for appealing such a 
decision. This is the case with many other games and online environments, including 
various AOL, EA and MSN services.  
[I]t is disturbing to learn that online intermediaries (the companies who create 
online spaces – currently, games, but in the future, private internets) now have 
“ownership” of online identities. These providers may not be very accountable 
or transparent,  and their rules may be effectively unreviewable by any 
terrestrial court or legislature. This means online intermediaries will be 
handing out “law”, whether we like it or not. Online intermediaries are a 
different source of law than those we are used to (such as courts and 
legislatures). (Crawford, 2004, p.219) 
 
Although it is clear that publishers need to be able to ban players from their games if 
they are cheating or being outrageously disruptive and anti-social (griefing) (Foo, 
2004) – there is no guarantee that all players operate with the same understanding of 
griefing or that publisher decisions on this will be fair or right.  
A private online intermediary has no particular legal requirement to be neutral 
as to viewpoints or actions of users.  Courts will defer to extraordinarily broad 
(and ever-changing) terms of service for these online worlds. So the law of 
identity online is private, contractual law. The use of force online – the 
removal of identity – has been handed over to private parties. (Crawford, 
2004, p.221) 
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In current neo-liberal discourses of the empowered consumer in the marketplace, the 
consumer  is seen as endowed with agency and the ability to make choices between 
products. If a player doesn’t like the style of governance in a game they should 
change games. To a certain extent this is possible. However the role of affect comes 
into play here in significant ways. As discussed, players create communities within 
MMOGs. This entails often significant investments of time and affect. And once 
embedded into a community, once many of a players’ friends are to be found within a 
game, then the cost of leaving the game is very high. Building friendships is a time 
consuming  process. Accruing social status, constructing networks, building 
reputation, are all activities that players invest time and affect in. The high switching 
costs for the player mean they are not ‘free agents’, able to move through the market 
at will. Changing games is not like changing your brand of jeans. Their agency and 
mobility is constrained by the affective elements of their investment in the game. And 
let us be completely clear about the fact that the investment of the players in this way 
is directly economically beneficial to the publishers. It is the networks and 
communities that keep players’ subscriptions rolling in year after year.   
 
There are two key things of interest here. The first is that the affective and time 
investments of players create part of the content of the game – they are co-creators of 
the game with the paid developers. As such, it is limiting to conceptualise players as 
consumers. They not only consume, they also produce. As what they produce gives 
them a sense of ownership in the game (and at the very least a sense that they own 
their own identities online), and constrains to some extent their ability to leave, a 
discourse of consumerism which locates their power as residing in their ‘exit power’, 
fails to adequately encompass what is at stake. In fact it offers a very diminished 
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position of power to the players. Thus the discourse of the players as consumers 
erases their role as producers. And we should not fail to notice that their productivity 
is very profitable to the publishers. 
 
Second, because affect and social networks and communities are intangible, and not 
properly thought of as property, they are erased from discourses which frame these 
media products as intellectual property like any other media property. Interactivity 
and networking – the two key aspects that differentiate ‘new media’ from more 
conventional media thus raise serious challenges to such discourses. These 
characteristics highlight that in a new media environment, with actively productive 
users, what is produced bears little resemblance to the other products dealt with by 
intellectual property law.  Not only is the process of production no longer linear, the 
authorship multiple, and the product never ‘fixed’ like a conventional text, but the 
nature of networked collaborative environments is such that communities and social 
relations are central to the product. The legal rights of people participating in 
proprietary worlds accessed through contracts need to be considered. The terms of the 
contracts currently are manifestly one-sided and seem to diminish participants’ access 
to administrative justice at the very least.  
 
THE CHAOTIC UNRULINESS OF PLAYERS 
The above discussion deals with the formal and legal structures associated with 
MMOGs. But as with any emergent and social environment, the actual practices of the 
players and the publishers differs somewhat from such formal mechanisms of control. 
As with any community, on or off line, proprietary, public or private, behavioural 
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norms are established and policed by the participants as much as by an outside body 
or institution.  
 
Communities can be to a greater or lesser extent self-governing. Publishers cannot 
wholly determine every norm within the game through code and customer service 
policing. Any social group will have ways of establishing and policing community 
norms. Regulation of conduct can be enforced through a variety of social 
mechanisms. The public shaming of cheats – shouting the name of ‘loot stealers’ 
through the zone for instance – can be a means of enforcing certain norms. Group 
norms vary across the different communities found within the same game. Some 
guilds are very hierarchical, others more like a drunken party of equals. Some work 
towards cohesive team actions, some run like a primetime soap opera. Some groups 
may establish role-playing norms and others ridicule them.  Clashes between groups 
with differing norms may cause more widespread discontent within the game.  
 
Publishers have a great deal of latitude in how they choose to intervene in the 
communities. Decision making with regard to community governance can rest to a 
great extent with the players if that is how the game is designed. The MMOG A Tale 
in the Desert was an example of a game where players were able to suggest and vote 
on in-game rules and government, up to a point. The balance of power can shift 
according to the game, but to some extent will be reliant on the nature of the game 
itself and whether, for instance, having player populations vote on rule making in the 
game actually fits with the themes of the game.   
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In a series of interviews conducted in 2003, I encountered a variety of attitudes 
towards the role and conduct of customer service among players. Some were adamant 
they would rather seek their own solutions to in-game disputes – be they at the 
personal or the broader guild and inter-guild level. They did not want any external, 
customer service based intervention in disputes. Others said they were quick to report 
to customer service what they perceived to be bad behaviour, or violations of codes of 
conduct. Most had had dealings with customer service over bugs and technical 
glitches that left them stranded in places they were unable to shift from themselves. I 
encountered a number of players who had stories about the perceived inconsistencies 
in the decisions meted out by customer service. Several told stories of being very 
confused as to what actually constituted an ‘exploit’. Trouble seemed to arise around 
the finer points of when play is actually cheating and when it is just clever, expert 
play from someone who knows the game inside out. I heard stories of players who 
had had warnings placed on their accounts or who had been banned for acts they 
considered to be perfectly reasonable or to have been misinterpreted by the customer 
service team (Humphreys, 2005a). 
 
The key issue here is not whether the player was right and the customer service team 
wrong, but that there is no dispute resolution system in place that can hold the 
customer service team accountable for its decisions. If a player feels their account has 
been banned unfairly, where do they go to appeal the decision? If there is 
misunderstanding about the rules, or differing interpretations of the rules, where can 
this be argued?  
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It is at this point, where there is uncertainty or ambiguity about the governance of the 
community, that the role of the publisher as community manager most obviously 
becomes problematic. Given the level of investment some players have in the game, 
and given the value that their investments add to the game for the publisher, is it 
enough to say “well, there are other games in the market, they can just move on to one 
of them instead” ? Should a player be expected to wear the high cost of a poor 
decision made by a possibly overworked customer service team, or should they have 
access to a system of appeal? Should publishers be able to insist on such contracts 
without these mechanisms in place? 
 
Many players circumvent the customer service team’s efforts at policing – buying 
new accounts (against the terms of the EULA) at online auction sites. However this 
can be a costly process – high level characters cost many hundreds of US dollars at 
the online player auction houses. The secondary economy surrounding MMOGs (in 
which players buy and sell in-game money, objects and characters), is an indication of 
the ways players exceed the boundaries laid down in contracts. The trade being done 
in in-game items through auction houses – the secondary markets – was estimated to 
be worth US$880 million at the 2004 State of Play conference at the New York 
University Law School (Salyer, 2004). Almost all MMOGs explicitly ban this kind of 
trade, although some publishers are beginning to work out ways in which they can 
become the brokers in this market and make money from it themselves, but this model 
is currently still in its infancy. Whatever the arguments for and against such secondary 
economy activities, the practice of banned players going online and buying new high 
level characters still represents a cost to the player for an action on the part of the 
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publisher that could be construed as unfair. The rebuilding of social status and identity 
is also implied in this process. 
 
Players may be significantly empowered on a personal level through their playing of 
MMOGs. I conducted one interview in the course of my research with a woman 
whom I had encountered inside EverQuest. She was a guild leader in a guild with 
several hundred members. She played about 40 hours a week. She knew just about 
everything there was to know about EverQuest. Other guild members turned to her for 
advice and sought her expertise on many aspects of the game. She organised raids and 
led them a number of times a week. She had a range of characters, all of whom had 
‘partners’ online – some were married, others were strategic alliances, and others she 
characterised as mere flirtations. She held considerable status amongst her peers and 
was seen as competent and capable. When I travelled to meet this woman and 
interview her, she turned out to be disabled, limited in her mobility and unable to get 
work outside the home. She lived in a basement flat with her husband and two 
children. She didn’t really like her husband, but felt unable to leave the relationship 
because of her financial and physical dependence upon him (she could not, for 
instance, tie her own shoelaces due to her disability).  
 
For her, EverQuest was a place where she could access social status, recognition for 
her leadership abilities, romance, and friendships, that were unavailable to her in her 
offline life. That EverQuest was a source of empowerment for her could not be in 
doubt. There is, however, a difference between this kind of personal empowerment 
and the structural power relationship that exists between her and the publisher. In this 
relationship, the publisher holds the power to deny her access to EverQuest. All the 
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positive empowering aspects of creating and engaging with online social activities and 
social networks mean nothing if you can’t actually access them. Thus I want to make 
clear the distinction between the kinds of power players may develop within the 
game, and the kinds of power involved structurally between players and publishers 
around the issue of access. 
 
Players have held protests inside games - for instance in Star Wars Galaxies where a 
swathe of players were banned by customer service after a ‘duping’ scam was 
implemented by one player. Rather than tracking down the source of illegally duped 
(duplicated through exploiting a bug in the code) items, any player who had bought 
one was banned by the customer service staff. These players were unaware of the 
‘duped’ status of the item they bought, but were banned nonetheless. A protest of 
several hundred players was held in a particular zone of the game. Players were 
transferred out of the zone by the customer service team and had their accounts 
warned (a flag that precedes banning)2. It was an interesting event for the ways in 
which it became obvious that the customer service team were the holders of structural 
power – able to deny access with no accountability. The players held exit power – 
they could leave in protest and take their business elsewhere – but for many this 
represented too great a loss to contemplate. While many of the banned accounts were 
eventually reinstated, the customer service team were actually under no obligation to 
do so.  
 
Thus while players  can be seen to exercise a certain amount of agency within 
MMOGs, creating their own communities and game-play, and experiencing various 
forms of personal empowerment through their activities, there are ultimately structural 
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limits on that agency. While it is in the interests of the publisher not to alienate the 
communities it is managing inside a game, this constraint on their behaviour is not 
enough to ensure players are treated fairly and that access to their online identities and 
communities is maintained in an accountable manner.  
 
CONCLUSION 
MMOGs represent one of the most interesting turns that interactive media have taken. 
Subscription based, interactive, emergent, social, networked – they exploit many of 
the features of ‘new media’ that are new. They are much more than repurposed ‘old’ 
media. They are an exemplary knowledge economy product. MMOGs embrace the 
productivity of their users and turn it to the advantage of publishers very successfully. 
But this new form also brings with it challenges to conventional publishing and legal 
practices. The regulation of such media is a complicated proposition, particularly in 
relation to the fair treatment of individuals and communities conducting their social 
lives within the game worlds. While it is probably simplest to argue for a free market 
solution to the questions of governance, I have argued that this latest interface 
between consumer/citizens and media corporations may require more complex 
treatment. If online identities and online communities are owned by a third party, the 
conditions of access to them become crucial. As we come to live more and more of 
our lives inside proprietary spaces, what role are governments to take in ensuring our 
fair treatment? Can we afford to let our commonly held public rights devolve into a 
series of one-sided contractual arrangements with corporations that work in the 
interests of profit above all else?   
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While MMOGs may seem like a fringe example in terms of the numbers of people 
they attract, the issues raised by their structure and the business models used to 
maintain them, will become important ones across a broad spectrum of applications 
which also utilise internet-based social software. Their reliance on distributed 
production and the value of social networking, with all the inherent contradictions 
with copyright and intellectual property laws, and their need for social governance 
flag what will become major and complex issues for businesses and law makers and 
users. The central role of affect and its intersection with commercial imperatives 
requires further consideration from all parties. 
 
The users of such applications (be they games or other online environments) take a 
very active role in constituting the content and may in the future be less willing to 
accept the very uneven terms of service currently on offer. But in a world of 
constrained choices, where the market does not in fact offer the kinds of terms users 
might wish for, the role for policy making and regulation will become clearer.  
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1 “You’re in our world now” ™ is a registered trademark of Sony Computer Entertainment America 
Inc. and was used as a slogan for the game EverQuest for a number of years. 
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http://intrepid.galaxyforums.com/index.php?showtopic=7190&st=0 
http://www.warbucket.com/ibforums/index.php?act=ST&f=23&t=17655 (accessed 2/9/2004) 
 34
